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ELMORE COUNTY, a Political Subdivision 
of the State of Idaho, 
Defendant. 
Case No. CV-2012-1213 
ORDER GRANTING DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 
This matter came before the Court for hearing on September 6, 2013 on the Defendant's 
Motion to Withdraw or Amend Admissions and the Defendant's Motion for Summary Judgment. 
Appearances: 
Schlender for Plaintiff 
Bruce J. Castleton for Defendant 
FACTS AND PROCEDURAL BACKGROUND 
This case arises out of an employment dispute between Plaintiff Cherri Nix and 
Defendant Elmore County. The pertinent facts and procedural history have been set forth by this 
Court in an April 16, 2013 decision denying a previous motion for partial summary judgment 
filed by Nix. 1 The Court incorporates those facts and procedural history as if set forth fully 
herein. 
On June 25, 2013, Elmore County moved this Court for summary judgment on each of 
the three causes of action Nix alleges in her Complaint, arguing that the matters of fact and law 
1 See genera/ly Memorandum Decision and Order Denying Plaintifrs Motion for Partial Summary Judgment 
(hereinafter "April 16 Decision"), filed 4/16/2013. 
ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT I . 
401 
0 
established by this Court in its April 16 decision are sufficient for this Court to conclude that 
each of Nix's causes of action fail as a matter of law.2 Nix responded by filing an affidavit that 
asserts all of Nix' s Requests for Admission should be deemed admitted by Elmore County for 
failure to timely answer the requests, and "[t]hat the Admitted Requests for Admissions 
established law and facts sufficient to deny the Motion for Swnmary Judgment filed herein and 
enter judgment for me on all issues of liability."3 In response, Elmore County moved this Court 
to determine the requests are not deemed admitted or, in the alternative, allow Elmore County to 
withdraw and amend the deemed admissions. 4 Elmore County also filed a reply memorandum, 
arguing it was entitled to summary judgment whether or not the requests are deemed admitted.5 
Nix opposed the motion for withdrawal or amendment of admissions. 6 Elmore County replied. 7 
This matter came before the Court for oral argument on September 6, 2013. The Court 
considered Defendant's Motion for Summary Judgment; Defendant's Memorandum in Support 
of Motion for Summary Judgment; Plaintiff's Affidavit Re: Opposing Motion for Summary 
Judgment; Admitted Requests for Admissions; Defendant's Motion for Withdrawal and 
Amendment of Admissions; Defendant's Memorandum in Support of Motion for Withdrawal 
and Amendment of Admissions; Defendant's Reply Memorandum in Support of Summary 
Judgment; Plaintiff Memorandum: Withdrawal of Admissions; Defendant's Reply Memorandum 
in Support of Motion for Withdrawal and Amendment of Admissions; and the affidavit of Bruce 
Castleton. 
LEGAL ST AND ARDS 
Summary judgment is an appropriate remedy if the moving party's "pleadings, affidavits, 
and discovery documents ... , read in a light most favorable to the nonmoving party, 
demonstrate no material issue of fact such that the moving party is entitled to a judgment as a 
matter of law." Thomson v. City of Lewiston, 137 Idaho 473, "476, 50 P.3d 488, 491 (2002) 
2 See generally Defendant's Motion for Summary Judgment, filed 6/25/2013; Defendant's Memorandum in Support 
of Motion for Summary Judgment (hereinafter "Elmore County's Memo. in Supp. Sum. J."), filed 6/25/2013. 
3 Plaintiff's Affidavit Re: Opposing Motion for Summary Judgment; Admitted Requests for Admissions, 1 6, filed 
8/6/2013. 
4 See generally Defendant's Motion for Withdrawal and Amendment of Admissions, filed 8/23/2013; Defendant's 
Memorandum in Support of Motion for Withdrawal and Amendment of Admissions (hereinafter "Elmore County's 
Memo. in Supp. Withdrawal and Amendment"), filed 8/23/2013. 
5 See generally Defendant's Reply Memorandum in Support of Summary Judgment (hereinafter "Elmore County's 
Reply Memo. in Supp. Sum. J."), filed 8/30/2013. 
6 See generally Plaintiff Memorandum: Withdrawal of Admissions. 
1 See generally Defendant's Reply Memorandum in Support of Motion for Withdrawal and Amendment of 
Admissions, filed 9/4/2013. 
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(quoting I.R.C.P . .56(c)). The court must construe the evidence liberally and draw all reasonable 
inferences in favor of the nonmoving party. Hei v. Holzer, 139 Idaho 81, 84-85, 73 P.3d 94, 97-
98 (2003). If the facts, with inferences favorable to the nonmoving party, are such that 
reasonable persons could reach differing conclusions, summary judgment is not available. 
Hayward v. Jack's Pharmacy Inc., 141 Idaho 622,625, 115 P.3d 713, 716 (2005). 
The moving party bears the initial burden of proving the absence of a genuine issue of 
material fact, and then the burden shifts to the nonmoving party to come forward with sufficient 
evidence to create a genuine issue of material fact. Hei, supra. When the nonmoving party bears 
the burden of proving an element at trial, the moving party may establish a lack of genuine issue 
of material fact by establishing the lack of evidence supporting the element. Sanders v. Kuna 
Joint School Dist., 125 Idaho 872, 874, 876 P.2d 154, 156 (1994), concluded a moving party's 
burden may be met by establishing the absence of evidence on an element that the nonmoving 
party will be required to prove at trial. "Such an absence of evidence may be established either 
by an affirmative showing with the moving party's own evidence or by a review of all the 
nonmoving party's evidence and the contention that such proof of an element is lacking." Id at 
fn. 2. A party opposing a motion for summary judgment "may not rest upon the mere allegations 
or denials of that party's pleadings, but the party's response ... must set forth specific facts 
showing that there is a genuine issue for trial." I.R.C.P. 56(e). Such evidence may consist of 
affidavits or depositions, but "the Court will consider only that material ... which is based upon 
..,,.,."'""" 1 knowledge and which would be admissible at trial." Harris v. State, Dep 't of Health & 
Welfare, 123 Idaho 295, 297-98, 847 P.2d 1156, 1158-59 (1992). If the evidence reveals no 
disputed issues of material fact, then only a question of law remains on which the court may then 
enter summary judgment as a matter of law. Purdy v. Farmers Ins. Co. of Idaho, 138 Idaho 443, 
445, 65 P.3d 184, 186 (2003). 
Regarding contract disputes at summary judgment, "[w]hen the existence of a contract is 
in issue, and the evidence is conflicting or admits of more than one inference, it is for the jury to 
decide whether a contract in fact exists." Johnson v. Allied Stores Corp., 106 Idaho 363, 679 
P .2d 640, 645 ( 1984) ( citation omitted). "Interpretation of unambiguous language in a contract 
is a question of law. Interpretation of an ambiguous contract is a question of fact. Whether a 
contract is ambiguous is a question oflaw." Cannon v. Perry, 144 Idaho 728, 731, 170 P.3d 393, 
396 (2007). The Idaho Supreme Court has defined contractual ambiguity as "reasonably subject 
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to conflicting interpretation." Ellioll v. Darwin Neibaur Farms, 138 Idaho 774, 779, 69 P.3d 
1035, l 040 (2003). 
ANALYSIS 
Defendant's Motion for Withdrawal and Amendment of Admissions 
I. Whether Nix's requests for admissions will be deemed admitted by Elmore 
County. 
Elmore County moves this Court to determine the Plaintiff's requests for admission are 
not deemed admitted. In the alternative, Elmore County asks that, if the requests are deemed 
admitted, that the County be allowed to withdraw and amend the admissions. The procedural 
history relevant to the requests for admissions is as follows:8 
On June 17, 2013, Nix served Elmore County by facsimile with, in part, her requests for 
admissions. Counsel for Elmore County, Mr. Castleton, calendared a deadline to respond to the 
requests by July 22, 2013. Mr. Castleton scheduled this deadline by taking the original thirty (30) 
day deadline to respond to such requests and adding three (3) days pursuant to Federal Rule of 
Civil Procedure 6(d), which allows an additional three (3) days for facsimile service. By adding 
three (3) additional days, the deadline fell on July 20, 2013, a Saturday. Pursuant to Idaho Rule 
of Civil Procedure 6(a), Mr. Castleton calendared the deadline to respond on Monday July 22, 
2013. 
Instead of responding to the requests, Elmore County moved this Court on July 22, 2013 
for a protective order. Elmore County waited until the determination of its pending motion for 
protective order before performing any more discovery. On August 6, 2013, the Court denied the 
motion for protective order. According to Mr. Castleton's affidavit, Elmore County considered 
that its deadline to respond to Nix's discovery would be extended to some reasonable time after 
the Court issued its written order denying the motion. 
On August 7, 2013, Nix's counsel agreed to a ten (10) day deadline to respond to his 
previously filed discovery. However, Mr. Castleton then received Nix's affidavit which 
purported to deem admitted the requests for admissions based on the failure of Elmore County to 
respond. Elmore County then served its responses to the requests for admissions on August 8, 
2013. 
8 See generally Castleton Aff. 
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Under Idaho Rule of Civil Procedure 36(a), a party may serve on another party "a written 
request for the admission ... of the truth of any matters within the scope of Rule 26(b) set forth 
in the request that relate to statements or opinions of fact or of the application of law to fact." 
Rule 36(a) provides the requests are admitted unless "the party to whom the request is directed 
serves upon the party requesting the admission a written answer or objection addressed to the 
matter, signed under oath by the party or by the party's attorney," within 30 days after service of 
the request or within a shorter or longer time as the court may allow. 
Here, it is undisputed Elmore County failed to respond to the requests for admissions 
within the 30 days provided for under Rule 36(a) and Mr. Castleton erroneously applied Federal 
Rule of Civil Procedure 6( d) to add 3 days to the initial 30 day deadline - an addition not 
provided for in Idaho Rule of Civil Procedure 36(a). However, Elmore County did move this 
Court for a protective order on the day Mr. Castleton reasoned, although erroneously, the 
responses were due. Then, just the day after the Court denied the motion from the bench, Nix 
attempted to have the requests for admissions deemed admitted. Immediately upon discovering 
Nix's attempt, Elmore County responded to the requests for admission. Based on the foregoing, 
the Court uses its discretion to extend the time within which Elmore County had to answer the 
requests for admission to August 8, 2013. 
The Court notes that although Elmore County did not expressly ask this Court for an 
extension of time to respond or did not expressly file an objection to the requests, it implicitly 
did so through moving for a protective order. Tue Court, using its discretion, is permitted to 
allow Elmore County more time to respond to the requests for admissions. As Elmore County 
filed a motion before this Court, set it for hearing, and then served its answers promptly after the 
Court's denial of that motion, the requests for admission are not deemed admitted. Therefore, the 
Court need not undergo any additional analysis regarding withdrawing or amending deemed 
admissions. The Court DENIES the Plaintiffs request to deem the Request for Admissions 
admitted. 
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Defendant's Motion for Summary Judgment 
Elmore County contends the matters of fact and law established by this Court in its April 
16, 2013 decision are sufficient for this Court to conclude that each of the three causes of action 
in Nix' s Complaint fail as a matter of law. 9 The Court considers each cause of action below. 
I. Fint Cause of Acdon and Second Cause of Acdon. 
Nix essentially alleges a cause of action for wrongful discharge violating the Elmore 
County Personnel Policy, and breach of the implied covenant of good faith and fair. dealing 
whether Nix had a permanent employment contract or was an at will employee. Elmore County 
contends it is entitled to summary judgment on both the First and Second Causes of Action 
because this Court held in its April 16 decision that Nix: ( 1) was an at-will employee of Elmore 
Cour1ty subject to immediate termination and not entitled to a pre-termination hearing; and (2) 
failed to set forth any genuine issue of material fact as to the status of her employment and her 
claims of wrongful termination and breach of the covenant of good faith and fair dealing. 10 
The Court agrees with the analysis set forth by Elmore County. In its April 16 decision, 
the Court fully analyzed the Elmore County Personnel Policy and the facts of this case based 
upon the evidence submitted with the Plaintiff's motion for summary judgment. The Court made 
the following pertinent findings and conclusions: (1) Nix was an at-will employee; (2) Elmore 
County could end the employment relationship with Nix at any time without incurring liability; 
(3) when Elmore County end the employment relationship, it followed the procedures set 
forth in the Elmore County Personnel Policy; and as a consequence (4) Nix was unable to show a 
material issue of fact existed that Elmore County breached the implied covenant of good faith 
and fair dealing. 11 Thus, based on the facts and analysis set forth in the April 16 decision, Nix 
was not wrongfully discharged in violation of the Elmore County Personnel Policy and there is 
still no genuine issue of material fact that Elmore County breached the implied covenant of good 
faith and fair dealing, whether Nix was a permanent employee or an at will employee. Therefore, 
the Court GRANTS summary judgment in favor of Elmore County and dismisses the First and 
Second Causes of Action set forth in Nix's Complaint. 
9 See generally Defendant's Memorandum in Support of Motion for Summary Judgment. 
10 Elmore County's Memo. in Supp. Sum. J., pp. 2-3. 
11 See generally April 16 Decision. 
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II. Third of Action. 
Nix arguably alleges a cause of action for violation of the Idaho Protection of Public 
Employees Act (hereinafter "IPPEA"). Elmore County alleges Nix's claim for violation of 
IPPEA must be dismissed because Nix failed to assert her claim within the statute of limitations 
provided for bringing actions under that statute. 
Although the Third Cause of Action mentions the words "defamation" and "intentional 
infliction of emotion distress," the Court, reading this Cause of Action as a whole, does not read 
the Third Cause of Action as raising three separate claims: an IPPEA claim and two other torts 
( defamation and intentional infliction of emotion distress). Paragraph 14 of the Complaint uses 
these terms and alleges Ms. Nix was required to keep daily logs and tasks lists which were "a 
defamation" and constituted "intentional infliction of emotional distress" and used as a basis for 
her wrongful discharge. Paragraph 15 alleges that Ms. Nix was required to alter time records, 
that she refused to do so, and, as a result, was discharged in violation of the Idaho Protection of 
Public Employees Act. Therefore, this Court analyzes the Complaint as a whole and does not 
find the mention of these words to constitute separate causes of action in tort because the Third 
Cause of Action does not plead each element of each of these torts. 
The IPPEA provides employers from taking adverse actions against an employee who 
takes certain enumerated actions. See I.C. § 6-2104. IPPEA provides that an employee who 
alleges a violation of IPPEA "may bring a civil action for appropriate injunctive relief or actual 
damages, or both, within one hundred eighty ( 180) days after the occurrence of the alleged 
violation of this chapter." I.C. § 6-2105(2). 
Here, Nix' s allegations center on Elmore County terminating her employment as a result 
of Nix' s refusal to commit certain acts an in retaliation for her requesting hearings and due 
process. As stated in the April 16 decision, Elmore County terminated Nix's employment on 
April 30, 2012. One hundred eighty (180) days after the termination ofNix's employment ended 
October 29, 2012. Nix filed this lawsuit on December 11, 2012. As Nix brought her civil action 
based on the termination of her employment more than one hundred eighty ( 180) days after such 
termination, her action is time barred under the statute of limitations set forth in Idaho Code § 6-
2105(2). 
Therefore, the Court GRANTS summary judgment in favor of Elmore County and 
dismisses the Third Cause of Action because it is time barred under the statute of limitations. 
ORDER GRANTING DEFENDANT'S MOTIO.,N FOR SUMMARY JUDGMENT 7 
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CONCLUSION 
The Court DENIES the Plaintiff's request to deem the Request for Admissions admitted. 
The Court GRANTS summary judgment in favor of Elmore County and dismisses the 
First, Second and Third Causes of Action set forth in Nix's Complaint. 
AND IT IS~ ~~RED. 
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CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the 
following: 
Bruce J. Castleton 
NAYLOR & HAYLES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, ID 83 702 
U.S.MAIL 
E. Lee Schlender 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
U.S.MAIL 
Dated this 23rd day of September, 2013. 
409 
BARBARA STEELE 
Clerk of the District Court 
'' 
B~~,d 
Deputy 1err . ' 
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ELMORE COUNTY, a Political Subdivision 
of the State of Idaho, 
Defendant. 
Case No. CV-2012-1213 
JUDGMENT 
Based upon the Order Granting Defendant's Motion for Summary Judgment entered on 
September 20, 2013, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the 
complaint is dism~~th prejudice. 
Dated thisa)day of September, 2013. 
L~ 
District Judge 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby CERTIFIED, 
in accordance with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason 
for delay of the entry of a final judgment and that the court has and does hereby direct that the 
above judgment or order shall be a final judgment upon which execution may issue and an 
appeal may be taken as provided by the Idaho Appellate Rules. 
Dated this 1() th day of September, 2013. 
L)1lll~~e" 
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CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the 
following: 
Bruce J. Castleton 
NAYLOR & HAYLES, P.C. 
Attorneys at Law 
9S0 W. Bannock Street, Suite 610 
Boise, ID 83702 
U.S.MAIL 
E. Lee Schlender 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
U.S.MAIL 
Dated this 23rd day of September, 2013. 
BARB~ STEELE 
Clerk of~ Disfqct <;ourt 
B~ 
D  
( i i ,\ 
E. LEE SCHLENDER 
Schlender law offices 
2700 Holly Lynn Drive 
Mountain Home, Idaho 83647 
Idaho Bar #1171/Washington Bar#33921 
208-587-1999 
leeschlender@gmail.com 
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Case No. _2012-1213 
NOTICE OF 
APPEAL 
TO THB UNDERSIGNED ATTORNEYS AND THE CLERK OF THE COURT: 
TO: THE ABOVE NAMED RESPONDENT ELMORE COUNTY AND THE PARTY'S 
ATTORNEYS, Kirtian 0. Naylor ,Naylor & Hales, P.C. 950 W. Bannock Street, Ste 610 
Boise, Idaho 83702 ANO THE CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant Cherri Nix appeals against the above named 
respondent Elmore County to the Idaho Supreme Court from The FlnaJ Order 
Granting Summary Judgment and entering Judgment, entered In the above 
412 
entitled action on the 23 day of September, Honorable Judge Lynn G. Norton 
presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described In paragraph 1 above are appealable orders under 
and pursuant to Rule 11.1 I.A.R; and as certified by the trlal court as an 
appealable Order, Rule 54(b) Certificate being duly entered upon the Judgment. 
3. A preliminary statement of the Issues on appeal which the appellant then Intends 
to assert In the appeal: 
a. That Nix was wrongfully discharged by Elmore County. 
b. That Nix had a vested right to a pre-termination hearing prior to her 
discharge. 
c. That Nix was a permanent employee and entitled to a pre-termination 
hearing. 
d. That Nix was not an at will employee at the time of her discharge. 
e. That Elmore County breached the covenant of good faith and fair dealing. 
f. That an express limitation upon any at will relationship existed. 
g. That the right to a pre-termination hearing existed Irrespective of the status 
of Nix as an at will employee. 
4. Has an order been entered seal Ing all or any portion of the record? 
If so, what portion? NO. 
S. (a) Is a reporter's transcript requested? NO. 
6. The appellant requests that all pleadings and documents of record be included 
in the clerk's record , be automatically included under Rule 28, I.A.R. 
7. Civil Cases Only. The appellate requests the following documents, charts, or 





(a) (1) That the estimated fee for preparation of the clerk's or agency's 
record has been paid in the sum of $100.00. 
(b) (1) That the appellate filing fee has been paid in the sum of $109. 00 
(e) That service has been made upon all parties required to be served pursuant 
to Rule 20. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that upon thel.Jday of October, 2013, the undersigned attorney, sent a 
true and correct copy of the foregoing document, to wit: Notice of Appeal to the Attorneys for 
Elmore County, by the following method: First Class United States Mail to: 
E. Le chlender 
Schlender law offices 
2700 Holly Lynn Drive 
Mountain Home. Idaho 83647 
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ELMORE COUNTY, a political subdivision 
of the State of Idaho, 
Defendant. 
Case No. CV-2012-1213 
ORDER ON ATTORNEY FEES 
FACTS AND PROCEDURAL BACKGROUND 
This matter came before the Court for consideration on the Defendant's Memorandum of 
Costs and Attorney Fees filed October 7, 2013. Oral argument was not requested, no objection 
was filed, and no hearing was noticed so the Court considered this matter upon the record. 
This case arises out of an employment dispute between Plaintiff Cherri Nix and 
Defendant Elmore County. The pertinent facts and procedural history have been set forth by this 
Court in an April 16, 2013 decision denying a motion for partial summary judgment filed by the 
Plaintiff. This Court subsequently granted summary judgment in favor of Defendant Elmore 
County by decision filed on September 23, 2013. Judgment was entered on September 23, 2013 
from which Plaintiff has appealed. The allegations in the complaint included wrongful 
termination, violation of the covenant of good faith and fair dealing, and an Idaho Protection of 
Public Employees Act violation. 
Elmore County filed its Memorandum of Costs and Attorney Fees and Affidavit detailing 
its request for attorney fees totaling $29,690.00 but stating they are not seeking costs. The 
Defendant moves for attorney fees pursuant to Idaho Code § 12-120(3) and Idaho Code § 6-
2107. No objection was filed. 
ORDER ON ATTORNEY FEES 1 
LEGAL STANDARDS 
"In any civil action the court may award reasonable attorney fees, which at the discretion 
of the court may include paralegal fees, to the prevailing party or parties as defined in Rule 
(d)(l)(B), when provided for by any statute .... " I.R.C.P. 54(e)(l). 
To determine whether a party is a prevailing party, Idaho Rule of Civil Procedure 
54(d)(l)(D) provides: 
In determining which party to an action is a prevailing party and entitled to costs, 
the trial court shall in its sound discretion consider the final judgment or result of 
the action in relation to the relief sought by the respective parties. The trial court 
in its sound discretion may determine that a party to an action prevailed in part 
and did not prevail in part, and upon so finding may apportion the costs between 
and among the parties in a fair and equitable manner after considering all of the 
issues and claims involved in the action and the resultant judgment or judgments 
obtained. 
Further, "the prevailing party question is examined and determined from an overall view, 
not a claim-by-claim analysis." Jorgensen v. Coppedge, 148 Idaho 536, 538, 224 P.3d 1125, 
1127 (2010). 
Idaho Code § 12-120(3) provides 
In any civil action to recover on [a] contract relating to ... services and in any 
commercial transaction unless otherwise provided by law, the prevailing party 
shall be allowed a reasonable attorney's fee to be set by the court, to be ta'lCed and 
collected as costs. 
Claims for wrongful termination and violation of the covenant of good faith and fair 
dealing against an employer are classified as "commercial transactions" under Idaho Code § 12-
120(3). Jenkins v. Boise Cascade Corporation, 141 Idaho 233 (2004). 
The Idaho Protection of Public Employees Act provides for a recovery of attorney fees 
and court costs to an employer "if the court determines that an action brought by an employee 
under this chapter is without basis in law or in fact." I.C. §6-2107. 
The calculation of reasonable attorney fees is within the discretion of the trial court, 
guided by the factors outlined in I.R.C.P. 54(e)(3). Lettunich v. Lettunich, 145 Idaho 746, 749, 
185 P.3d 258, 261 (2008). 
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ANALYSIS 
Elmore County seeks attorney fees totaling $29,690.00 and is not seeking costs. No 
objection was filed. 
To determine whether a party is a prevailing party, Idaho Rule of Civil Procedure 
54(d)(l)(D) provides ''the trial court shall in its sound discretion consider the final judgment or 
result of the action in relation to the relief sought by the respective parties." 
In review of the entire case including the dismissal of all claims in the judgment of this 
case, the Court, in its discretion, determines that the Defendant is the prevailing party in this 
case. 
Claims for wrongful termination and violation of the covenant of good faith and fair 
dealing against an employer are classified as "commercial transactions" under Idaho Code § 12-
120(3). Jenkins v. Boise Cascade Corporation, 141 Idaho 233 (2004). As pointed out by the 
Defendant in its memorandum, this case is very similar to the case inJenldns. Therefore, there is 
a statutory basis for the award of fees to a prevailing party for the claims in this case under Idaho 
Code§ 12-120(3). 
Although the prevailing party question is examined and determined from an overall view, 
not a claim-by-claim analysis, the Court addresses the basis for claim of fees under I.C §6-2107 
on Count III since it is a separate legal analysis. For the reasons discussed below, this Court also 
grants attorney fees under I.C §6-2107 for reasonable fees related to Count III because Nix's suit 
did not have a basis in law. 
There are no Idaho appellate decisions that interpret I.C.§6-2107. A similar threshold for 
an award of attorney fees is found in 1.C. § 12-117, which allows fees only where a party litigated 
"without a reasonable basis in fact or law." (emphasis added). Though there are hundreds of 
cases discussing whether a party "acted without a reasonable basis in fact or law" such that fees 
are appropriate under §12-117, Idaho appellate courts have set out very few bright-line rules. 
One example: "Where questions of law are raised, attorney fees should be awarded only if the 
nonprevailing party advocates a plainly fallacious, and, therefore, not fairly debatable, position." 
Lowery v. Bd of County Com'rsfor Ada County, 115 Idaho 64, 69, 764 P.2d 431,436 (Ct. App. 
1988) (addressing the standard of "frivolously, unreasonably, or without foundation" applied by 
courts under I.C. §12-121 and 1.R.C.P. 54(e)). Generally, whether there was a reasonable basis 
for the suit is a case-specific and fact-specific inquiry, and if the court finds that the party 
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opposing the attorney fees raised a "legitimate issue," then fees under §12-117 are not awarded. 
See Cantwell v. City of Boise, 146 Idaho 127, 138, 191 P.3d 20S, 216 (2008). 
As the Court of Appeals explained in denying a request for attorney fees under a statute 
and rule with a standard similar to that of I.C. §6-2107: 
A misperception of law or of one's interest under the law is not, by itself, 
unreasonable conduct. If it were, virtually every case controlled by a question of 
law would entail an attorney fee award against the losing party under I.C. 
§12-121. Rather, the question must be whether the position adopted by the 
[Defendant] owner was not only incorrect but so plainly fallacious that it could be 
deemed frivolous, unreasonable or without foundation .... 
Wing v. Amalgamated Sugar Co., 106 Idaho 905, 911, 684 P.2d 307, 313 (Ct. App. 1984), 
overruled on other grounds by NBC Leasing Co. v. R & T Farms, Inc., 112 Idaho 500, 733 P.2d 
721 (1987). 
This Court dismissed Count III of the complaint because the complaint was filed one and 
one-half months after the applicable statute of limitations had run. Order Granting Defendant's 
Motion for Summary Judgment. Therefore, this claim did not have a legal basis and an award of 
attorney fees is appropriate under I.C. §6-2107. 
Since the Defendant is the prevailing party, there is a statutory basis for the award of fees, 
the Court now turns to consider whether the fees are reasonable. Rule 54( e )(3) provides 
those factors below. The burden of persuasion that the attorney fee is reasonable is on the party 
seeking the award of attorney fees under I.R.C.P. 54(e)(5), but the party objecting must state its 
objections with particularity under Rule 54(e)(6). Lettunich, 145 Idaho at 750, 18S P.3d at 262. 
The court has reviewed the types documents filed, especially the length and quality of the 
briefs involved and this court does not find the amounts requested unreasonable in the court's 
estimate of the time and labor required. Although 230.6 hours-essentially almost six full-time 
weeks-- may at first blush seem excessive for what resulted in two summary judgment motions, 
the Court finds this is a reasonable accounting of time given the Court's experience with the 
quality of the briefs filed, the case law cited, the claims in this case, and the additional time 
required for travel to Mountain Home for hearings. The court examined the novelty and 
difficulty of the questions given the nature claims. These claims are not particularly novel, 
however the briefing and the way the claims were filed in this case increased the difficulty of 
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responding to those matters. The court has also examined the fees considering prevailing 
charges for like work, the hourly fee charged, the amount involved and the results obtained and 
again does not consider the requested fees unreasonable. The court considers the prevailing 
charges for like work to include the geographic area of Boise since many of the counsel for civil 
cases filed in Elmore County actually come from the Boise area. The Defendant's counsel 
charged an extremely reasonable rate-much lower than I see in many Boise firms for partners 
and other counsel of similar skill, experience and ability of the attorneys involved in this 
transaction. The fees charged were reasonable from that perspective as well. The court also 
considered the fees requested when compared with awards in similar cases that resulted in 
summary judgment. Again, typically the hours billed in a summary judgment or two summary 
judgments would be much lower but the billed hours are reasonable given the complexities 
discussed above. So, the fees are again not unreasonable. 
CONCLUSION 
The court having considered the affidavit and documentation submitted by the Defendant, 
along with the briefing and arguments of counsel, awards reasonable attorney fees of $29,690.00 
to the Defendant. 
IT IS SO ORDERED. 
Dated this 8th day of November, 2013. 
Lynn~ 
District Judge 
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I certify that a true and correct copy of the foregoing document was sent to the 
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Kirtlan 0. Naylor 
NAYLOR & HALES, P.C. 
950 W. Bannock Street, Suite 610 
Boise, ID 83702 
U.S.MAIL 
E. Lee Schlender 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
U.S.MAIL 
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Dated this _a ___ day of November, 2013. 
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ELMORE COUNTY A POLITICAL 
SUBDIVISION OF THE STATE OF IDAHO, 
Defendant. 
ST A TE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. CV-2012-1213 
AFFIDAVIT OF BRUCE J. 
CASTLETON IN SUPPORT OF 
MEMORANDUM OF COSTS AND 
ATTORNEY FEES 
BRUCE J. CASTLETON, being first duly sworn upon oath, deposes and says as follows: 
1. I am one of the attorneys of record for Defendant Elmore County in the above-
entitled action, and as such I have personal knowledge of the attorney fees and costs described in the 
accompanying Memorandum of Costs and Fees and attest to the accuracy as reported therein. 
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2. Counsels' fees are in the total amount $29,690.00. The costs incurred total 
$894.80. However, there are no costs as a matter of right, and so Defendant does not seek recovery 
of that $894.80. A true and correct copy of the fees itemization is attached hereto as Exhibit A. A 
true and correct copy of the costs itemization is attached hereto as Exhibit B. 
3. The attorney fees set forth therein were reasonably and necessarily incurred in fully 
litigating this case, including drafting and filing the Answer in this matter, defending against 
Plaintiffs partial motion for summary judgment (including briefing and attending oral argument), 
defending against Plaintiff's Motion for Rule 54(b) Certification (including briefing and attending 
oral argument), filing its own motion for summary judgment (including briefing and attending oral 
argument), defending against Plaintiffs motion to stay summary judgment (including briefing and 
attending oral argument), conducting legal research into various issues of employment law and 
discovery disputes, and preparing the present materials regarding costs and fees. 
4. I billed an hourly rate of$135.00 in this matter. I have practiced law since 2004, and 
have prior experience in these types of matters. I am familiar with the prevailing charges for like 
work, and my hourly rate for the work performed is significantly lower that what other similarly 
situated attorneys would likely charge. Thus, I believe the hourly rate charged here is reasonable. 
5. Attorney Kirtlan G. Naylor billed an hourly rate of $135.00 in this matter. He has 
practiced law since 1986, and has prior experience in these types of matters. Attorney K. Naylor' s 
hourly rate for the work performed is significantly lower that what other similarly situated attorneys 
would likely charge. Thus, I believe the hourly rate charged here is reasonable. 
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6. Attorney Jacob H. Naylor billed an hourly rate of $125.00 in this matter. He has 
practiced law since 2010, and has prior experience in these types of matters. Attorney J. Naylor's 
hourly rate for the work performed is significantly lower that what other similarly situated attorneys 
would likely charge. Thus, I believe the hourly rate charged here is reasonable. 
7. Attorney Tyler D. Williams billed an hourly rate of $125.00 in this matter. He has 
practiced law since 2010, and has prior experience in these types of matters. Attorney Williams' 
hourly rate for the work performed is significantly lower that what other similarly situated attorneys 
would likely charge. Thus, I believe the hourly rate charged here is reasonable. 
8. The time and labor required for this case is fairly and accurately reflected in, and is 
proportionate to, the 230.6 hours incurred. The total time spent in connection with this litigation is 
as follows: Bruce J. Castleton ("BJC") billed a total of 66.2 hours from December 14, 2012 to 
October 3, 2013. Kirtlan G. Naylor ("KON") billed a total of20.3 hours from December 14, 2012 
to October 3, 2013. Jacob H. Naylor ("JHN") billed a total of 141.2 from December 14, 2012 to 
October 3, 2013. Tyler D. Williams ("TDW") billed a total of2.9 hours from December 14, 2012 
to October 3, 2013. (See Exh. A.) 
9. The hours reflected in the Memorandum of Costs and Fees pertain to work performed 
in fully defending this matter, including drafting and filing the Answer in this matter, defending 
against Plaintiffs partial motion for summary judgment (including briefing and attending oral 
argument), defending against Plaintifl1s Motion for Rule 54(b) Certification (including briefing and 
attending oral argument), filing its own motion for summary judgment (including briefing and 
attending oral argument), defending against Plaintiffs motion to stay summary judgment (including 
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briefing and attending oral argument), conducting legal research into various issues of employment 
law and discovery disputes, and preparing the present materials regarding costs and fees. 
l 0. I, along with the above-mentioned attorneys, have previous experience dealing in 
employment and IPPEA matters, and therefore have the requisite knowledge and legal experience 
to properly prosecute this matter. 
11. As indicated above, the hourly rates charged are more than reasonable given that 
many local attorneys with similar experience charge significantly more per hour for similar work. 
Defendant thus benefitted from having the undersigned represent it in this matter. 
12. The fees in this case were hourly, which were paid through monthly billings. 
13. It is my opinion that the total amount of attorneys fees and costs reflected Defendant's 
Memorandum of Costs and Fees is reasonable and were necessarily incurred in defending 
Defendant's interests in this action. 
Notary Public for Idaho 
Residing at Ada County, Idaho 
Commission Expires: 2/21/2019 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4th day of October, 2013, I caused to be served, by the 
method(s) indicated, a true and correct copy of the foregoing upon: 
Courtesy copy: 
Honorable Lynn G. Norton 
Inorton@adaweb.net; 
hfurst@elmorecounty.orii 
E. Lee Schlender 
2700 Holly Lynn Dr. 
Mountain Home, ID 83647 
Plaintiffs Attorney 
Attachments: 
Exh. A-Fees itemization 
Exh. B-Costs itemization 
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Slip. Transaction Typ 
Include: ICRMP.NIX 
1 - 1 
Rate Info - Identifies rate source and level 
Slip ID Timekeeper 
Dates and Time Activity 
Posting Status Client 
Oeser!Dtlon Reference 
144591 TIME KGN 
12/1412012 s 
Billed G:50639 12/2612012 ICRMP.NIX 
Review pleadings and tllnterview w/P A. 
144584 TIME JHN 
12/14/2012 10:43AM s 
Billad G:50639 12/26/2012 ICRMP.NIX 
Analysis re: potential state constitutional or eontraet 
claims. 
144709 TIME KGN 
12/17/2012 s 
Billed G:50639 12/2612012 ICRMP.NIX 
T/caU w/Clerk Steele and draft report to clients. 
145254 TIME JHN 
12/21/2012 12:13 PM s 
Billed G:50763 1/25/2013 ICRMP.NIX 
Review Plfs complaint 
145570 TIME JHN 
1/8/2013 10:37 AM s 
Billed G:50763 1/25/2013 ICRMP.NIX 
Review documents re: preparing answer to Plfs 
complaint. 
145612 TIME KGN 
1/8/2013 s 
BIiied G:50763 1/25/2013 ICRMP.NIX 
Research facts, documents and legal issues re: 
strategy and answer to complaint 
145618 TIME JHN 
1/9/2013 9:50AM s 
Billed G:50763 1/25/2013 ICRMP.NIX 




Units Rate Slip Value 
DNBTime Rate Info 
Est Time Bill Status 
Variance 




























EXHIBIT A • Page 1 of 23 
10/312013 NAYLOR & HALES, P.C. 
3:20PM Slip Listing Page 2 
Slip ID Timekeeper Units Rate Slip Value 
Dates and Time ActlVlty DNBTlme Rate Info 
Posting Status Client Est. Time BIH Status 
Q!E!Dtlon Rtflc!nga Variance 
145828 TIME JHN 0.50 125.00 62.50 
1/912013 1:12 PM s 0.00 T03 
Siled G:50783 1/2512013 ICRMP.NIX 0.00 
Draft answer to Plfs filed complaint 0.00 
145857 TIME: JHN 0.40 125.00 50.00 
1/1012013 2:42PM s 0.00 T03 
Billed G:50763 1/25/2013 ICRMP.NIX 0.00 
Review answer to Plfs filed complaint 0.00 
145812 TIME JHN 0.50 125.00 62.50 
1/14/2013 11:44AM s 0.00 T@3 
BIiied G:50763 1/25/2013 ICRMP.NIX 0.00 
Review prior state court decision re: Elmore County 0.00 
P81'10M81 Polley. 
145818 TIME JHN 1.10 125.00 137.50 
1/1512013 s 0.00 T@3 
Billed G:50783 1/25/2013 ICRMP.NIX 0.00 
Reseerch applicability of removal to federal court. 0.00 
145807 TIME JHN 0.50 125.00 62.50 
1/15/2013 10:44AM s 0.00 T@3 
BIiied G:50763 1/25/2013 ICRMP.NIX 0.00 
Finalize answer to Plfs complaint. 0.00 
146454 TIME KGN 1.40 135.00 189.00 
1/21/2013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Revise and final answer. 0.00 
146362 TIME JHN 0.50 125.00 62.50 
1/2212013 5:13 PM s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Analysis re: removal to federal court. 0.00 
146382 TIME JHN 0.30 125.00 37.50 
1/23/2013 11:04AM s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Review documents from Elmore County re: 
organization. 
0.00 
146440 TIME JHN 0.70 125.00 87.50 
1/24/2013 4:53 PM s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Review Plf's motion for partial summary judgment. 0.00 
146451 TIME KGN 0.60 135.00 81.00 
1/24/2013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Review Plaintiff's MSJ. 0.00 
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Descrlotlon Reference Variance 
146464 TIME JHN 3.70 125.00 462.50 
1/2512013 10:19AM s 0.00 T@3 
BIiied G:50906 2/2512013 ICRMP.NIX 0.00 
Review PH's motion for partial summary judgment 0.00 
(cont). 
146499 TIME TOW 1.40 125.00 175.00 
1/2512013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Review and analyze PH's MSJ memo and strateglze 0.00 
re: response and possible removal to federal court. 
146607 TIME JHN 0.30 125.00 37.50 
1/29/2013 1:10 PM s 0.00 T@3 
BIiled G:50906 2/2512013 ICRMP.NIX 0.00 
Outline opposition memorandum to Plfs MSJ. 0.00 
146703 TIME KGN 0.60 135.00 81.00 
1/30/2013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Analyze and strategize Plaintiffs MSJ pleadings. 0.00 
146671 TIME JHN 1.50 125.00 187.50 
1/30/2013 3:57 PM s 0.00 T@3 
Billed G:50906 2/2512013 ICRMP.NIX 0.00 
Analysis re: opposition to Plfs partial motion for 
MSJ. 
0.00 
146727 TIME KGN 0.50 135.00 67.50 
1/31/2013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Draft scheduling 0.00 
146726 TIME KGN 0.70 135.00 94.50 
1/31/2013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
T/calls w/Atfy Schlender. 0.00 
146695 TIME JHN 1.80 125.00 225.00 
1/31/2013 10:47 AM s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Outline and research re: opposition to Plf's partial 0.00 
motion for MSJ. 
146711 TIME JHN 1.80 125.00 225.00 
1/31/2013 3:29 PM s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Draft memorandum in opposition to Plf's partial 0.00 
motion for MSJ. 
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146758 TIME JHN 0.70 125.00 87.50 
2/1/2013 12:17 PM s 0.00 T@3 
Bitted G:50906 2/25/2013 ICRMP.NIX 0.00 
Review scheduling dates for court litigation plan. 0.00 
146759 TIME JHN 0.40 125.00 50.00 
2/1/2013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Analysis re: potential judicial review issue for county 0.00 
decision. 
146761 TIME JHN 0.20 125.00 25.00 
2/1/2013 4:14 PM s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Review proposed stipulation and motion to continue 0.00 
MSJ hearing. 
146768 TIME KGN 0.60 135.00 81.00 
2/1/2013 s 0.00 T@3 
BIiied G:50906 2/25/2013 ICRMP.NIX 0.00 
Revise pleadings and strategy. 0.00 
146893 TIME JHN 0.60 125.00 75.00 
2/6/2013 10:25 PM s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
Review additional documents and prosecutor letter. 0.00 
147185 TIME KGN 0.50 135.00 67.50 
2/15/2013 s 0.00 T@3 
Billed G:50906 2/25/2013 ICRMP.NIX 0.00 
T/call w/Atty Schlender and draft pleading. 0.00 
147880 TIME JHN 0.60 125.00 75.00 
2/22/2013 11:40AM s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Draft opposition to Ptfs partial MSJ. 0.00 
148021 TIME JHN 0.10 125.00 12.50 
2/25/2013 12:44 PM s 0.00 T@3 
BIiied G:51094 3/25/2013 ICRMP.NIX 0.00 
T/call w/Plf counsel re: missing exhibits in partial 0.00 
MSJ affidavit. 
147982 TIME KGN 2.40 135.00 324.00 
2/25/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Anatyze MSJ pleadings and outline response brief. 0.00 
147960 TIME JHN 0.70 125.00 87.50 
2/25/2013 4:31 PM s o.oo T@3 
BIiied G:51094 3/25/2013 ICRMP.NIX 0.00 
Review affidavit in support of Plfs partial MSJ re: 0.00 
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discrepancy in exhibits. 
148138 TIME JHN 1.10 125.00 137.50 
2/27/2013 s 0.00 T@3 
BIHed G:51094 3/25/2013 ICRMP.NIX 0.00 
Revise memorandum in opposition to partial MSJ 0.00 
re: judicial review requirement 
148061 TIME JHN 4.90 125.00 612.50 
2/28/2013 12:19 PM s 0.00 T@3 
BiUed G:51094 3/25/2013 ICRMP.NIX 0.00 
Revise memorandum in opposition to partial MSJ 0.00 
re: at-will employment 
148139 TIME JHN 1.10 125.00 137.50 
3/1/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Draft statement of disputed facts In opposition to 0.00 
Plfs partial MSJ. 
148150 TIME JHN 1.10 125.00 137.50 
3/1/2013 1:30 PM s 0.00 T@3 
BIiied G:51094 3/25/2013 ICRMP.NIX 0.00 
Revise and review Defs memorandum In 0.00 
opposition to Plfs partial MSJ. 
148158 TIME TOW 1.00 125.00 125.00 
3/1/2013 s 0.00 T@3 
BIiied G:51094 3/25/2013 ICRMP.NIX 0.00 
Review, edit and strategize re: Plfs MSJ. 0.00 
148185 TIME KGN 2.30 135.00 310.50 
3/1i2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Revise and final MSJ pleadings. 0.00 
148195 TIME JHN 0.80 125.00 100.00 
3/4/2013 9:50AM s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Finalize Defs opposition to Plfs partial MSJ. 0.00 
148380 TIME KGN 0.70 135.00 94.50 
3/9/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Analyze pleadings re: MSJ. 0.00 
148407 TIME BJC 0.60 135.00 81.00 
3/11/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Analyze file re: summary judgment issues. 0.00 
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Posting Status Client Est Time Bill Status 
OescriRtlon Reference Variance 
148585 TIME JHN 0.80 125.00 100.00 
3/16/2013 9:25AM s 0.00 T@3 
Bdled G:51094 3/2512013 ICRMP.NIX 0.00 
Review Plfs reply brief In support of partial MSJ. 0.00 
148625 TIME BJC 1.80 135.00 243.00 
3/16/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Review file re: motion for partial summary Judgment 0.00 
148626 TIME BJC 1.80 135.00 243.00 
3/16/2013 s 0.00 T@3 
Billed G:51094 3125/2013 ICRMP.NIX 0.00 
Draft notes and outline for oral argument 0.00 
148630 TIME BJC 1.60 135.00 216.00 
3/18/2013 s 0.00 T@3 
BIiied G:51094 3/25/2013 ICRMP.NIX 0.00 
Travel to Mountain Home for oral argument o.oo 
148649 TIME JHN 3.80 125.00 475.00 
3/18/2013 1:00 PM s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Travel to and attend motion for partial summary 0.00 
judgment 
148632 TIME BJC 0.40 135.00 54.00 
3/18/2013 s 0.00 T@3 
Billed G:51094 3125/2013 ICRMP.NIX 0.00 
Meet w/ T. Schindele re: 0.00 
148631 TIME BJC 1.10 135.00 148.50 
3/18/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Attend oral argument 0.00 
148637 TIME BJC 0.50 135.00 67.50 
3/18/2013 s 0.00 T@3 
SOied G:51094 3/25/2013 ICRMP.NIX 0.00 
Prepare for oral argument 0.00 
148628 TIME BJC 0.60 135.00 81.00 
3/18/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Revise oral argument outline. 0.00 
148627 TIME BJC 1.70 135.00 229.50 
3/18/2013 s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Analyze case re: motion for partial summary 0.00 
judgment issues. 
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148592 TIME JHN 0.60 125.00 75.00 
3/1812013 s 0.00 T@3 
Billed G:51094 3/2512013 ICRMP.NIX 0.00 
Review argument and briefing for MSJ hearing. 0.00 
148619 TIME JHN 1.10 125.00 137.50 
3/19/2013 10:21 AM s 0.00 T@3 
Billed G:51094 3/25/2013 ICRMP.NIX 0.00 
Draft affidavit of Tina Schendle re: Plfs supervisory 0.00 
elected official. 
148674 TIME BJC 0.50 135.00 67.50 
3/19/2013 s 0.00 T@3 
BIiied G:51094 3/25/2013 ICRMP.NIX 0.00 
Analyze case re: summary judgment Issues. 0.00 
149468 TIME JHN 1.70 125.00 212.50 
4/2/2013 5:41 PM s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
Review documents and draft ICRMP litigation plan. 0.00 
150196 TIME BJC 0.80 135.00 108.00 
4/9/2013 s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
Analyze Brown case re: at-will issue. 0.00 
149822 TIME KGN 1.80 135.00 243.00 
4/11/2013 s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
Analyze Harms and Brown decisions and case law 0.00 
re: case 
150204 TIME BJC 0.80 135.00 108.00 
4/11/2013 s 0.00 T@3 
BIiied G:51266 4/25/2013 ICRMP.NIX 0.00 
Analyze case re: employee manual cases. 0.00 
149834 TIME JHN 0.50 125.00 62.50 
4/12/2013 9:06AM s 0.00 T@3 
Billed G:51266 4/2512013 ICRMP.NIX 0.00 
Review trial cut-off deadlines. 0.00 
150097 TIME JHN 1.60 125.00 200.00 
4/18/2013 5:29 PM s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
Review and analysis re: memorandum decision and 0.00 
order denying Plf's motion for partial summary 
judgment 
150099 TIME BJC 0.50 135.00 67.50 
4/1812013 s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
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Analyze memo decision on motion for partial 0.00 
summary judgment 
150110 TIME KGN 0.80 135.00 108.00 
4/18/2013 s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
Analyze MSJ court decision and case strategy. 0.00 
150250 TIME KGN 1.80 135.00 243.00 
4/19/2013 s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
Analyze court decision, complaint and case strategy 0.00 
and 
150243 TIME JHN 0.90 125.00 112.50 
4/19/2013 5:23 PM s 0.00 T@3 
Billed G:51266 4/25/2013 ICRMP.NIX 0.00 
Analysis re: MSJ decision and future MSJ strategy. 0.00 
150695 TIME JHN 1.10 125.00 137.50 
4/22/2013 11:17 PM s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Outline MSJ based on prior partial MSJ decision. 0.00 
150832 TIME JHN 1.30 125.00 162.50 
4/25/2013 2:08PM s 0.00 T@3 
BIiied G:51482 5/24/2013 ICRMP.NIX 0.00 
Review Plfs Rule 54(b) motion for certification. 0.00 
150850 TIME KGN 0.70 135.00 94.50 
4/25/2013 s 0.00 
Billed G:51482 5/2412013 ICRMP.NIX 0.00 
Review pleadings re: appeal. 0.00 
150898 TIME KGN 0.70 135.00 94.50 
4/28/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Analyze appeal request and case strategy/atty fees 0.00 
issues. 
150952 TIME KGN 0.70 135.00 94.50 
4/29/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Analyze attorney fees issues and draft letter to Atty 0.00 
Schlender. 
150959 TIME JHN 1.00 125.00 125.00 
4129/2013 9:08AM s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Analysis re: reply to Plfs motion to appeal MSJ 0.00 
ruling. 
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151329 TIME BJC 1.40 135.00 189.00 
5/912013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Draft memo in opposition to motions for Rule 54b 0.00 
certificate, pem,issive appeal. 
151330 TIME BJC 0.40 135.00 54.00 
5/912013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Review file re: motions for Rule 54b certificate, 0.00 
permissive appeal. 
151331 TIME BJC 0.60 135.00 81.00 
5/9/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Research Rule 54b certificate, permissive appeal. 0.00 
151725 TIME BJC 0.30 135.00 40.50 
5/10/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Review file re: oral argument issues. 0.00 
151723 TIME BJC 0.40 135.00 54.00 
5/10/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Review and analyze opinion memo re: Rule 54b 0.00 
certification motion. 
151410 TIME JHN 1.30 125.00 162.50 
5/14/2013 8:47 AM s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Review Ravenscroft Idaho Court Decision 0.00 
re: application to Oaf's MSJ. 
151862 TIME BJC 0.60 135.00 81.00 
5/20/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Analyze file re: interlocutory appeal issues. 0.00 
151863 TIME BJC 1.80 135.00 243.00 
5/20/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Travel to and from Mountain Home for hearing on 0.00 
appeal motions. 
151864 TIME BJC 2.40 135.00 324.00 
5/20/2013 s 0.00 T@3 
Billed G:51482 5/24/2013 ICRMP.NIX 0.00 
Attend hearing on appeal motions. 0.00 
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152069 TIME BJC 0.50 135.00 67.50 
5/21/2013 s 0.00 T@3 
Billed G:51664 6125/2013 ICRMP.NIX 0.00 
Analyze case re: MSJ, appeal issues. 0.00 
152212 TIME BJC 0.40 135.00 54.00 
5/24/2013 s 0.00 T@3 
Billed G:51664 6125/2013 ICRMP.NIX 0.00 
Analyze decision on appeal motions. 0.00 
152899 TIME BJC 0.50 135.00 67.50 
6/14/2013 s 0.00 T@3 
Billed G:51664 6/25/2013 ICRMP.NIX 0.00 
Review case re: status, summary judgment issues. 0.00 
153094 TIME BJC 0.40 135.00 54.00 
6/17/2013 s 0.00 T@3 
Billed G:51664 6/25/2013 ICRMP.NIX 0.00 
Review discovery requests from Plaintiff. 0.00 
153178 TIME BJC 0.90 135.00 121.50 
6/19/2013 s 0.00 T@3 
Billed G:51664 6/2512013 ICRMP.NIX 0.00 
Draft motion for summary judgment, memo. 0.00 
153179 TIME BJC 0.70 135.00 94.50 
6/19/2013 s 0.00 T@3 
Billed G:51664 6/25/2013 ICRMP.NIX 0.00 
Review file re: summary judgment issues. 0.00 
154476 TIME BJC 0.40 135.00 54.00 
6/24/2013 s 0.00 T@3 
Billed G:51820 7/25/2013 ICRMP.NIX 0.00 
Revise and finalize MSJ motion. 0.00 
153681 TIME KGN 0.40 135.00 54.00 
6/24/2013 s 0.00 T@3 
Billed G:51820 7/25/2013 ICRMP.NIX 0.00 
Review and revise pleadings. 0.00 
154498 TIME BJC 0.40 135.00 54.00 
6/26/2013 s 0.00 T@3 
Billed G:51820 7/25/2013 ICRMP.NIX 0.00 
Analyze case re: hearing on MSJ. 0.00 
156016 TIME BJC 0.40 135.00 54.00 
7/1/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: MSJ issues. 0.00 
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154529 TIME BJC 0.50 135.00 67.50 
7/10/2013 s 0.00 T@3 
BIiied G:51820 7/25/2013 ICRMP.NIX 0.00 
Analyze case re: summary judgment. discovery 0.00 
Issues. 
154179 TIME JHN 1.50 125.00 187.50 
7/10/2013 10:13 PM s 0.00 T@3 
Billed G:51820 7/25/2013 ICRMP.NIX 0.00 
Review Plfs Rule 56(f) motion to stay MSJ and 0.00 
accompanying affidavit 
154232 TIME JHN 0.60 125.00 75.00 
7/11/2013 s 0.00 T@3 
Billed G:51820 7/25/2013 ICRMP.NIX 0.00 
Analysis re: stay of MSJ and protective order for 0.00 
Plfs discovery requests. 
154235 TIME JHN 0.20 125.00 25.00 
7112/2013 s 0.00 T@3 
Billed G:51820 7/25/2013 ICRMP.NIX 0.00 
Review hearing scheduling and motions. 0.00 
154558 TIME BJC 0.40 135.00 54.00 
7/12/2013 s 0.00 T@3 
BHled G:51820 7/25/2013 ICRMP.NIX 0.00 
Review file re: scheduling on motions, transcript 0.00 
154960 TIME JHN 1.10 125.00 137.50 
7/22/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP. NIX 0.00 
Draft motion for protective order staying discovery. 0.00 
155941 TIME BJC 0.80 135.00 108.00 
7/22/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: motion for protective order, 0.00 
hearing issues. 
155937 TIME BJC 0.40 135.00 54.00 
7/23/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: motions, hearings. 0.00 
155966 TIME BJC 0.50 135.00 67.50 
7/25/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: motion to stay summary judgment 0.00 
issues. 
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155136 TIME JHN 2.80 125.00 350.00 
7/2612013 11:33AM s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Draft memorandum in opposition to Plfs motion for 0.00 
stay of motion for summary judgment. 
155149 TIME JHN 1.20 125.00 150.00 
7/27/2013 5:03PM s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Draft memorandum In opposition to Plfs motion for 0.00 
stay of motion for summary judgment (cont). 
155232 TIME TOW 0.20 125.00 25.00 
7/29/2013 s 0.00 T@3 
Billed G:51973 8/2612013 ICRMP.NIX 0.00 
Review and sign opposition memorandum to 0.00 
motion to stay summary judgment 
155337 TIME JHN 2.00 125.00 250.00 
7/29/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Finalize memorandum in opposition to Plfs motion 0.00 
for stay of motion for summary judgment. 
155995 TIME BJC 0.50 135.00 67.50 
7/30/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: motion issues. 0.00 
155994 TIME BJC 0.80 135.00 108.00 
7/30/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review response to motion for stay. 0.00 
156005 TIME BJC 0.50 135.00 67.50 
7/30/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review case re: motion to vacate trial. 0.00 
155996 TIME BJC 0.40 135.00 54.00 
7/30/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: protective order issues. 0.00 
156015 TIME BJC 0.40 135.00 54.00 
7/31/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: MSJ issues. 0.00 
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156014 TIME BJC 0.50 135.00 67.50 
7/31/2013 s 0.00 T@3 
BIiied G:51973 8/26/2013 ICRMP.NIX 0.00 
Review case re: motion to vacate trial. 0.00 
155344 TIME JHN 0.20 125.00 25.00 
7/31/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review correspondence re: Pit's request for trial 0.00 
date change. 
156042 TIME BJC 0.90 135.00 121.50 
8/5/'2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review file re: motion to stay, motion for protective 0.00 
order. 
156043 TIME BJC 1.60 135.00 216.00 
8/5/2013 s 0.00 T@3 
BIiied G:51973 8/26/2013 ICRMP.NIX 0.00 
Travel to and from Mountain Home for hearing. 0.00 
156044 TIME BJC 0.90 135.00 121.50 
8/5/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Attend hearing on motions. 0.00 
156045 TIME BJC 0.40 135.00 54.00 
8/5/2013 s 0.00 T@3 
BIiied G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: hearings. 0.00 
156059 TIME BJC 0.90 135.00 121.50 
8/6/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: court status report, case issues. 0.00 
156060 TIME BJC 0.40 135.00 54.00 
8/6/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: offer of settlement from Plaintiff. 0.00 
155412 TIME JHN 3.40 125.00 425.00 
8/6/2013 11:44 AM s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review Pit's 1st ROG, RFP, and RFA re: objections 0.00 
and responses. 
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156087 TIME BJC 1.80 135.00 243.00 
Sll/2013 s 0.00 T@3 
BiDed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze discovery requests from Nix. 0.00 
156089 TIME BJC 1.40 135.00 189.00 
an12013 s 0.00 T@3 
BIiied G:51973 8/2612013 ICRMP.NIX 0.00 
Research discovery issues. 0.00 
156068 TIME BJC 0.60 135.00 81.00 
Sll/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Correspondence w/ Atty Schlender re: status report 0.00 
to court. 
155463 TIME JHN 3.10 125.00 387.50 
Sll/2013 s 0.00 T@3 
BIiied G:51973 8/26/2013 ICRMP.NIX 0.00 
Review and draft responses to discovery ROG and 0.00 
RFP. 
155461 TIME JHN 3.10 125.00 387.50 
Sll/2013 10:16 PM s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review and draft responses to discovery requests 0.00 
for admission. 
156066 TIME BJC 1.40 135.00 189.00 
8/712013 s 0.00 T@3 
Billed G:51973 8/26/2013 !CRMP.NIX 0.00 
Analyze case re: summary judgment issues. 0.00 
156077 TIME BJC 0.50 135.00 67.50 
8/8/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: protective order. 0.00 
156076 TIME BJC 0.50 135.00 67.50 
8/8/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: MSJ issues. 0.00 
156075 TIME BJC 1.20 135.00 162.00 
8/8/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze responses to requests for admission. 0.00 
155464 TIME JHN 2.80 125.00 350.00 
8/8/2013 9:37 AM s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review and draft responses to discovery requests 0.00 
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for admission (cont). 
156084 TIME BJC 0.80 135.00 108.00 
8/9/2013 s 0.00 T@3 
BIiied G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: discovery responses, case 0.00 
strategy. 
156085 TIME BJC 1.00 135.00 135.00 
8/9/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Draft proposed protective order documents. 0.00 
155568 TIME JHN 0.40 125.00 50.00 
8/12/2013 12:47 PM s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review terminated employees re: Plfs discovery 0.00 
requests. 
155572 TIME JHN 0.60 125.00 75.00 
8/12/2013 3:13 PM s 0.00 T@3 
BIiied G:51973 8/26/2013 ICRMP.NIX 0.00 
Draft proposed order denying Plfs Rule 56(f) 0.00 
motion. 
156102 TIME BJC 0.40 135.00 54.00 
8/12/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: protective order issues. 0.00 
156103 TIME BJC 0.40 135.00 54.00 
8/12/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Analyze case re: discovery responses, documents. 0.00 
155612 TIME JHN 0.20 125.00 25.00 
8/13/2013 2:01 PM s 0.00 T@3 
BIiied G:51973 8/26/2013 ICRMP.NIX 0.00 
Correspondence re I 0.00 
156129 TIME BJC 0.30 135.00 40.50 
8/14/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Revise and finalize stipulation for protective order. 0.00 
156130 TIME BJC 0.40 135.00 54.00 
8/14/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Correspondence w/ Atty Schlender re: protective 0.00 
order issues. 
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155735 TIME JHN 2.40 125.00 300.00 
811612013 2:44PM s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Draft responses to Plfs 1st ROG and RFP. 0.00 
156153 TIME BJC 0.50 135.00 67.50 
811612013 s 0.00 T@3 
BMled G:51973 8126/2013 ICRMP.NIX 0.00 
Analyze case re: discovery schedule Issues. 0.00 
155801 TIME JHN 1.60 125.00 200.00 
8119/2013 s 0.00 T@3 
Billed G:51973 8126/2013 ICRMP.NIX 0.00 
Review and finalize Oefs response to PH's 1st ROG 0.00 
and RFP. 
156163 TIME BJC 0.60 135.00 81.00 
8119/2013 s 0.00 T@3 
Billed G:51973 8/26/2013 ICRMP.NIX 0.00 
Review discovery responses to Plaintiff 0.00 
155926 TIME BJC 0.50 135.00 67.50 
8120/2013 s 0.00 T@3 
Billed G:51973 8126/2013 ICRMP.NIX 0.00 
Review case re: motion to amend requests for 0.00 
admission responses, summary judgment 
155907 TIME JHN 1.10 125.00 137.50 
8/20/2013 4:19 PM s 0.00 T@3 
Sifted G:51973 8/26/2013 ICRMP.NIX 0.00 
Outline Ders motion to amend requests for 0.00 
admission. 
156482 TIME JHN 2.10 125.00 262.50 
8/21/2013 3:51 PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review provided documents from Def re: employee 0.00 
terminations. 
156494 TIME BJC 0.50 135.00 67.50 
8/21/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze case re: protective order, documents. 0.00 
156496 TIME JHN 1.60 125.00 200.00 
8/21/2013 9:53 PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Draft Oet's motion to amend RFAs. 0.00 
156497 TIME JHN 2.60 125.00 325.00 
8/22/2013 9:09AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
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Review provided documents from Def re: employee 0.00 
terminations (cont). 
156508 TIME JHN 2.70 125.00 337.50 
8/22/2013 1:49PM s 0.00 T@3 
Billed G:52179 9/2512013 ICRMP.NIX 0.00 
Draft Oefs motion to amend RFAs (cont). 0.00 
156516 TIME BJC 0.50 135.00 67.50 
8/22/2013 s 0.00 T@3 
Billed G:52179 9/2512013 ICRMP.NIX 0.00 
Review case re: requests for admission, motion to 0.00 
amend. 
156525 TIME BJC 0.40 135.00 54.00 
8/22/2013 s 0.00 T@3 
BIiied G:52179 9/2512013 ICRMP.NIX 0.00 
Analyze case re: document production. 0.00 
156584 TIME BJC 0.90 135.00 121.50 
8/23/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review file re: summary judgment, discovery 0.00 
issues. 
157740 TIME TOW 0.30 125.00 37.50 
8/23/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Strateglze re: discovery dispute. 0.00 
156534 TIME JHN 2.70 125.00 337.50 
8/2312013 9:47 AM s 0.00 T@3 
Billed G:52179 9/2512013 ICRMP.NiX 0.00 
Draft Oefs 1st Supplemental Discovery Responses. 0.00 
156583 TIME BJC 0.70 135.00 94.50 
8/23/2013 s 0.00 T@3 
Billed G:52179 9/2512013 ICRMP.NIX 0.00 
Review motion to amend admissions, affidavit. 0.00 
156539 TIME JHN 0.90 125.00 112.50 
8/23/2013 10:33AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Finalize memo and affidavit in support of Defs 0.00 
motion to withdraw and amend RFAs. 
156590 TIME JHN 1.40 125.00 175.00 
8/24/2013 1:53 PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Draft Oefs 1st Supplemental Discovery Responses 0.00 
(cont) 
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156591 TIME JHN 4.10 125.00 512.50 
8/26/2013 9:30AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Draft reply memorandum in support of Defs MSJ. 0.00 
156652 TIME JHN 2.20 125.00 275.00 
8/27/2013 11:11 AM s 0.00 T@3 
BUled G:52179 9/25/2013 ICRMP.NIX 0.00 
Draft reply memorandum In support of Defs MSJ. 0.00 
156663 TIME JHN 0.50 125.00 62.50 
8/27/2013 2:27PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review discovery documents and redactions. 0.00 
156668 TIME BJC 0.50 135.00 67.50 
8127/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review MSJ reply memo, case issues. 0.00 
156722 TIME BJC 0.60 135.00 81.00 
8/28/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review case re: MSJ issues, hearing. 0.00 
156691 TIME JHN 0.90 125.00 112.50 
8/28/2013 10:20AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Revise Del's 1st supp. discovery responses. 0.00 
156692 TIME JHN 2.80 125.00 350.00 
8/2812013 10:21 AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Finalize Del's reply memo in support of MSJ. 0.00 
156737 TIME JHN 2.80 125.00 350.00 
8/29/2013 7:50AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Revise Defs 1st supp. discovery responses (cont). 0.00 
156792 TIME BJC 0.60 135.00 81.00 
8/29/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review file re: discovery documents. 0.00 
156832 TIME JHN 1.80 125.00 225.00 
8/30/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Outline and research reply memorandum in support 0.00 
of Defs motion to wi1hdraw and amend RF As. 
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156833 TIME JHN 0.80 125.00 100.00 
8/30/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
ReVlse Oef's 1st supplemental responses to Pits o.oo 
discovery. 
156831 TIME JHN 1.80 125.00 225.00 
8/30/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review response memo to Defs motion to 0.00 
withdraw and amend RFAs. 
158035 TIME BJC 0.50 135.00 67.50 
8/30/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze case re: summary judgment issues. 0.00 
158033 TIME BJC 0.40 135.00 54.00 
8/30/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze Nix opposition to motion to amend 0.00 
admissions. 
156840 TIME JHN 4.20 125.00 525.00 
9/2/2013 10:00AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Draft reply memo in support of Defs motion to 0.00 
withdraw and amend RF As. 
156842 TIME JHN 5.70 125.00 712.50 
9/3/2013 6:56AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Draft reply memo in support of Defs motion to 0.00 
withdraw and amend RFAs (cont). 
156853 TIME JHN 0.20 125.00 25.00 
9/3/2013 1:02 PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Finalize Defs 1st supplemental response to Plfs 0.00 
ROG and RFP. 
156864 TIME JHN 0.60 125.00 75.00 
9/3/2013 2:22 PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Prepare Defs 1st ROG, RFP, and RFA to Plf. 0.00 
158085 TIME BJC 0.50 135.00 67.50 
9/3/2013 s 0.00 T@3 
BIiied G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze case re: MSJ issues. 0.00 
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158083 TIME BJC 0.40 135.00 54.00 
9/312013 s 0.00 T@3 
BIiied G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze discovery requests to Plaintiff. 0.00 
158082 TIME BJC 0.60 135.00 81.00 
9/312013 s 0.00 T@3 
BIiied G:52179 9/25/2013 ICRMP.NIX 0.00 
Review and revise motion to amend reply brief. 0.00 
158109 TIME BJC 0.50 135.00 67.50 
9/4/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze case re: MSJ, motion to amend Issues. 0.00 
156916 TIME JHN 1.10 125.00 137.50 
9/4/2013 4:04 PM s 0.00 T@3 
BIiied G:52179 9/25/2013 tCRMP.NIX 0.00 
Discuss and prep for hearing on motion for 0.00 
summary judgment and withdrawal and 
amendment of admissions. 
156962 TIME JHN 1.60 125.00 200.00 
9/5/2013 4:23 PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Preparation of argument and review of documents 0.00 
re: hearing on motion for summary judgment and 
withdrawal and amendment of admissions. 
158113 TIME BJC 1.10 135.00 148.50 
9/8/2013 s 0.00 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review file re: RFA, MSJ issues. 0.00 
158114 TIME BJC 1.10 135.00 148.50 
9/612013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Draft notes for oral argument 0.00 
158116 TIME BJC 2.60 135.00 351.00 
9/6/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Attend hearing on MSJ, admissions motions. 0.00 
158115 TIME BJC 1.70 135.00 229.50 
916/2013 s 0.00 T@3 
BIiied G:52179 9/25/2013 ICRMP.NIX 0.00 
Travel to and from Mountain Home for hearing. 0.00, 
157014 TIME JHN 3.80 125.00 475.00 
9/612013 1:15AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
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Travel to and attend hearing on motion for 0.00 
summary judgment and withdrawal and 
amendment of admissions. 
157001 TIME JHN 1.30 125.00 162.50 
916/2013 11:02 AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Preparation of argument and review of documents 0.00 
re: hearing on motion for summary judgment and 
withdrawal and amendment of admissions (cont). 
157087 TIME JHN 0.60 125.00 75.00 
9/912013 5:44PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Research and review re: Plfs service of tort claim 0.00 
notice. 
157078 TIME BJC 0.50 135.00 67.50 
9/9/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review case re: summary judgment, tort claim 0.00 
issues. 
157132 TIME JHN 0.30 125.00 37.50 
9/10/2013 10:43AM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
T/call w!Tina Schendle re: 0.00 
158124 TIME BJC 0.40 135.00 54.00 
9/11/2013 s 0.00 T@3 
Billed G:52179 9/25i2013 ICRMP.NIX 0.00 
Analyze case re: tort claim. 0.00 
157263 TIME JHN 0.20 125.00 25.00 
9/11/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Corre7ondence w/cllents re: 0.00 
157364 TIME JHN 0.30 125.00 37.50 
9/16/2013 1:56 PM s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Correspondence w/client re: 0.00 
157785 TIME JHN 2.10 125.00 262.50 
9/17/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review documents provided for discovery 0.00 
production. 
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157659 TIME JHN 1.30 125.00 162.50 
9/1812013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Review of discovery materials provided by cUent 0.00 
157656 TIME JHN 1.30 125.00 162.50 
9/19/2013 10:07 PM s 0.00 T@3 
BUled G:52179 9/25/2013 ICRMP.NIX 0.00 
Research and analysis re: application of Sommer 0.00 
decision and order granting MSJ. 
158191 TIME BJC 0.50 135.00 67.50 
9/19/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze Sommer decision re: at-will issues. 0.00 
158193 TIME BJC 0.80 135.00 108.00 
9/19/2013 s 0.00 T@3 
Billed G:52179 9/25/2013 ICRMP.NIX 0.00 
Analyze case re: discovery issues. 0.00 
158281 TIME BJC 0.80 135.00 108.00 
9/23/2013 s 0.00 T@3 
WIP ICRMP.NIX 0.00 
Analyze case re: MSJ decision, Issues. 0.00 
158292 TIME JHN 0.30 125.00 37.50 
9/23/2013 s 0.00 T@3 
WIP ICRMP.NIX 0.00 
Correspondence re: 0.00 .. 
158399 TIME BJC 0.80 135.00 108.00 
9/25/2013 s 0.00 T@3 
WIP ICRMP.NIX 0.00 
Analyze summary judgment decision. 0.00 
158617 TIME JHN 0.60 125.00 75.00 
9/25/2013 1:58 PM s 0.00 T@3 
WIP ICRMP.NIX 0.00 
Review court order granting Def's MSJ. 0.00 
158618 TIME JHN 2.80 125.00 350.00 
10/1/2013 s 0.00 T@3 
WIP ICRMP.NIX 0.00 
Draft Oefs motion for attorneys fees and costs. 0.00 
158619 TIME JHN 1.30 125.00 162.50 
10/2/2013 s 0.00 T@3 
WIP ICRMP.NIX 0.00 
Draft affidavit of BJC in support of Oef's motion for 0.00 
attorneys fees and costs. 
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151984 EXP JAN 1 50.29 50.29 
5120/2013 E 
BIiied G:51482 5/24/2013 ICRMP.NIX 
Mileage/Mountain Home - May 20, 2013 
152014 EXP JAN 1 3.76 3.76 
5/20/2013 E108 
Billed G:51482 5/24/2013 ICRMP.NIX 
Postage 
153632 EXP JAN 1 2.06 2.06 
6/20/2013 w 
Billed G:51664 6/25/2013 ICRMP.NIX 
Westlaw - research/May 
153486 EXP JAN 1 4.30 4.30 
6/20/2013 cs 
Billed G:51664 6/25/2013 ICRMP.NIX 
Copy/scan expense 
154437 EXP JAN 1 22.37 22.37 
7/19/2013 w 
BiUed G:51820 7/25/2013 ICRMP.NIX 
Westlaw - research/June 
154882 EXP JAN 1 2.60 2.60 
7/19/2013 cs 
Billed G:51820 7/25/2013 ICRMP.NIX 
Copy/scan expense 
155847 EXP JAN 1 50.29 50.29 
8/20/2013 E 
Billed G:51973 8/26/2013 ICRMP.NIX 
MDeage/Mountain Home - August 5, 2013 
155899 EXP JAN 1 14.96 14.96 
8/20/2013 w 
Biffed G:51973 8/26/2013 ICRMP.NIX 
Westlaw - research/July 
156333 EXP JAN 1 24.80 24.80 
8/20/2013 cs 
Billed G:51973 8/26/2013 ICRMP.NIX 
Copy/scan expense 
156451 EXP JAN 1 14.06 14.06 
8/20/2013 p 
BHled G:51973 8/26/2013 ICRMP.NIX 
Postage 
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157846 EXP JAN 1 53.11 53.11 
9/612013 E 
Billed G:52179 9/25/2013 ICRMP.NIX 
Mileage/Mountain Home 
157979 EXP JAN 1 41.45 41.45 
9/20/2013 cs 
Billed G:52179 9/25/2013 ICRMP.NIX 
Copy/scan expense 
158207 EXP JAN 1 9.60 9.60 
9/20/2013 E108 
Billed G:52179 9/25/2013 ICRMP.NIX 
Postage 
158236 EXP JAN 1 316.74 316.74 
9/20/2013 w 
Billed G:52179 9/25/2013 ICRMP.NIX 
Westlaw - research/August 
Grand Total 
BIiiabie 0.00 894.80 
Unbillable 0.00 0.00 
Total 0.00 894.80 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




ELMORE COUNTY A POLITICAL 
SUBDIVISION THE ST ATE OF IDAHO, 
Defendant. 
Case No. CV-2012-1213 
DEFENDANT'S MEMORANDUM 
OF COSTS AND ATTORNEY FEES 
Defendant Elmore County, by and through its attorneys of record, Naylor & Hales, P.C., 
hereby submits this Memorandum in Support of a grant of attorney fees. As this Court granted 
Defendant's summary judgment in full on September 23, 2013, and entered judgment on that same 
day, Defendant hereby moves for attorney fees and costs pursuant to I.C. § 12-120(3) and J.C.§ 6-
2107, and submits its memorandum in support of such as required in I.R.C.P. 54(d)(5) and 54(e)(5). 
DEFENDANT'S MEMORANDUM OF COSTS AND ATTORNEY FEES -1. 
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I t 
A. Attorney's Fees for Defendant are Statutorily Prescribed Pursuant to I.e.§ 12-
120<.J) and I.e. § 6-2101. 
Pursuant to Rule 54( e )( 1 ), "[i]n any civil action the court may award reasonable attorney fees, 
which at the discretion of the court may include paralegal fees, to the prevailing party or parties as 
defined in Rule 54(d)(l)(B), when provided for by any statute .... " I.R.C.P. 54(e)(l). In her 
Complaint, Plaintiff alleged wrongful termination, violation of the implied covenant of good faith 
and fair dealing, and violation of the Idaho Protection of Public Employees Act. All of these counts 
provide a clear statutory basis for granting attorney's fees to Defendant: 
1. Counts I and II - Wron&ful Termination and Violation of the Covenant 
of Good Faith and Fair Dealin1 
Plaintiff's Counts I and II related to allegations of wrongful termination and a violation of 
the covenant of good faith and fair dealing, both relating to Plaintiff's employment agreement with 
Defendant. Therefore, attorney's fees under I.C. § 12-120(3) are appropriate for Defendant because 
these claims both are best classified as "commercial transactions." Pursuant to Jenkins v. Boise 
Cascade Corporation, 141 Idaho 233 (2004), the prevailing party in an action based on an alleged 
breach of the employment contract is entitled to attorney's fees according to I.C. § 12-120(3). The 
plaintiff in Jenkins asserted that his termination was wrongful in that it was not for cause and he was 
therefore a contract employee, and that his termination violated the implied covenant of good faith 
and fair dealing. Id at 237, 240-243. Ultimately, the court held that the plaintiff was, in fact, an at-
will employee, and found that his termination was proper pursuant to his at-will status, and the 
implied covenant of good faith and fair dealing. Id Attorney's fees were awarded to the defendant 
employer as it prevailed in summary judgment with respect to these employment claims. Id. at 243-
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44. The court specifically noted that "the gravamen of this case was a contract action," and therefore 
the defendant employer was entitled to fees associated with defending that action. Id 
As previously cited before this Court, the factual and legal basis of Jenkins is extremely 
similar to the current action brought by Plaintiff, and both cases ultimately came to the same 
conclusion. In both, the terminated employees alleged wrongful termination and violation of the 
covenant of good faith and fair dealing. In both, they alleged that they were for-cause or contract 
employees and therefore their terminations were improper and violations of their employment 
agreements. (See Complaint, ,r,r 10-11.) And, the outcome of both was that the employees were 
found to be actually at-will and therefore their terminations were valid, and that there was no 
accompanying violation of the covenant of good faith and fair dealing. Accordingly, as the Jenkins 
court found that attorney's fees were applicable in that instance pursuant to I.C. § 12-120(3), there 
is no factual or legal basis for this Court to not follow Jenkins and similarly grant attorney's fees in 
the current instance. 
2. Count III - IPPEA Violation 
The IPPEA specifically provides that "attorneys' fees and court costs be awarded to an 
employer if the court determines that an action brought by an employee under this chapter is without 
basis in law or in fact." I.C. § 6-2107. In the current case, Plaintiffs IPPEA claim was dismissed 
based on the fact that it was raised one and a half months after the applicable statute of limitations 
had run. (Order Granting Defendant's Motion for Summary Judgment, p. 7.) As the statute of 
limitations had long run before Plaintiff filed her Complaint, she brought her IPPEA claim without 
basis in law or in fact based on the statute oflimitations. Thus, attorney's fees are appropriate under 
LC. § 6-2107. 
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B. Defendant is the PrevailinK Party in this Action and the Fees Requested are 
Reasonable. 
Whether a party is the "prevailing party" is left to the sound discretion of the court, with 
consideration to "the final judgment or result of the action in relation to the relief sought by the 
respective parties." I.R.C.P. 54(d)(l). Here, Defendant obtained dismissal of Plaintiffs entire 
Complaint through a motion for summary judgment, and thus achieved the relief sought through 
defense of Plaintiffs allegations. 
Once it is determined that a statute or rule authorizes an award of fees, and whether the 
requesting party is the prevailing party, the issue becomes the reasonableness of the amount of the 
attorney fees award. E.g., Sun Valley Potato Growers v. Texas Refinery, 139 Idaho 761, 769 (2004). 
For that purpose, Rule 54(e)(3) sets forth a number of factors the court should consider, including: 
(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the experience and 
ability of the attorney in the particular field of law. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the case. 
(G) The amount involved and the results obtained. 
(H) The undesirability of the case. 
(I) The nature and length of the professional relationship with the client. 
(J) Awards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court finds it was reasonably necessary in preparing a party's 
case. 
(L) Any other factor which the court deems appropriate in the particular case. 
I.R.C.P. 54(e)(3). No one factor is to be given more weight than any other. Elec. Wholesale Supply 
Co. v. Nielson, 136 Idaho 814, 827 (2001). The court is required to consider the existence and 
applicability of each factor, Nalen v. Jenkins, 113 Idaho 79, 81 (Ct. App. 1987), but the rule does not 
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require the court to state how it determined the amount of the award. As the Idaho Supreme Court 
has stated: 
When awarding attorney's fees, a district court must consider the applicable factors 
set forth in I.R.C.P. 54(e)(3) and may consider any other factor that the court deems 
appropriate. Rule 54(e)l3) does not require the district court to make specific 
findings in the record, only to consider the stated factors in determining the amount 
of the fees. When considering the factors, courts need not demonstrate how they 
employed any of those factors in reaching an award amount. In addition, the court 
need not specifically address all of the factors contained in I.R.C.P. 54(e)(3) in 
writing, so long as the record clearly indicates that the court considered them all. The 
record shows that in this case the district court considered all of the factors listed in 
Rule 54(e)(3). 
Parsons v. Mut. of Enumclaw Ins. Co., 143 Idaho 743, 747, 152 P.3d 614,618 (2007) (emphasis 
added, internal citations and quotation marks omitted). 
In the current action, I.C. § 12-120(3) and§ 6-2107 provide the basis for this Court to award 
attorney fees to the prevailing party with respect to claims of a commercial transaction and IPPEA 
violation, such as Plaintiff alleged. Defendant is undoubtedly the prevailing party in this case, as it 
was granted full summary judgment and the entirety of Plaintiffs Complaint was dismissed. 
Therefore, attorney fees are appropriate for Defendant in this case. 
The issue thus becomes the amount of fees to award. Defendant has incurred attorney fees 
in connection with briefing and attending oral argument against Plaintiff's motion for partial 
summary judgment, responding to discover;, briefing and attending oral argument on Plaintiffs Rule 
54(b) certification motion, briefing and attending oral argument for discovery motions, conducting 
legal research, briefing and attending oral argument for its own motion for summary judgment, and 
preparing the present materials regarding costs and fees. In doing so, Plaintiff has incurred attorney 
fees in the total sum of $29,690.00. Affidavit of Bruce J. Castleton, ,r 2. Attorneys Kirtlan G. 
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Naylor and Bruce J. Castleton billed their time at $135.00 per hour, while Attorneys Jacob H. Naylor 
and Tyler D. Williams billed their time at $125.00 per hour. See Affidavit of Bruce J. Castleton, ,r,r 
4-8. The total time spent in connection with this litigation is as follows: Bruce J. Castleton ("BJC") 
billed a total of 66.2 hours from December 14, 2012 to October 3, 2013. (See Affidavit of Bruce J. 
Castleton, Exh. A.) Kirtlan G. Naylor ("KON") billed a total of 20.3 hours on from December 14, 
2012 to October 3, 2013. (Id.) Jacob H. Naylor ("JHN") billed a total of 141.2 hours from 
December 14, 2012 to October 3, 2013. (Id) Tyler D. Williams ("TOW") billed a total of2.9 hours 
from December 14, 2012 to October 3, 2013. (Id) 
Taking into account the factors set forth in Rule 54(e)(3), the amount of fees requested is 
reasonable, as set forth in more detail in the Affidavit of Bruce J. Castleton, incorporated herein by 
reference. 
CONCLUSION 
Defendant respectfully requests the Court grant her attorneys fees in the amount of 
$29,690.00, as set forth above. Defendant requests no costs in relation to this matter. 
DATED this 4th day of October, 2013. 
NAYLOR & HALES, P.C. 
~-rm ___ -___ _ 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4th day of October, 2013, I caused to be served, by the 
rnethod(s) indicated, a true and correct copy of the foregoing upon: 
Courtesy copy: 
Honorable Lynn G. Norton 
lnorton@adaweb.net; 
hfurst@elrnorecounty.org 
E. Lee Schlender 
2700 Holly Lynn Dr. 
Mountain Horne, ID 83647 
Plaintiff's Attorney 
181 Via email 
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ELMORE COUNTY, a political subdivision 
of the State of Idaho, 
Defendant. 
Case No. CV-2012-1213 
FINAL JUDGMENT 
Based upon the Order Granting Defendant's Motion for Summary Judgment entered by 
the Court on September 20, 2013 and Order on Attorney Fees entered on November 8, 2013, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED Counts One, Two and 
Three of the Complaint are dismissed with prejudice. The Plaintiff is to pay attorney's fees 
totaling $29,690.00. 




,1 5 9 
CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the 
following: 
Kirtlan G. Naylor 
NAYLOR & HALES, P.C. 
950 W. Bannock Street, Suite 610 
Boise, ID 83 702 
U.S. MAIL 
E. Lee Schlender 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
U.S. MAIL 
. ~-
Dated this '6 day of November, 2013. 
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BAR,J3~STEE~E , 





I ) I I\_, 
10/30/ 1:13 PM FROM: Fax TO: 587-2134 PAGE: 
Kirtlan G. Naylor [ISB No. 3569] 
Bruce J. Castleton [ISB No. 6915] 
Jacob H. Naylor [ISB No. 8474) 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, ID 83702 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
ZJIJ OCT 30 PH I: 31 
Bi-.,; /,;~ S tlE 
CLER OF THE cou0 T 
OE~~ 
Email: kirt@naylorhales.com: bjc@naylorhales.com: jake@naylorhales.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




ELMORE COUNTY A POLITICAL 
SUBDIVISION OF TIIE STATE OF IDAHO, 
Defendant-Respondent. 
Case No. CV-2012-1213 
DEFENDANT-RESPONDENT'S 
REQUEST FOR ADDITIONAL 
TRANSCRIPTS AND RECORD 
TO: THE ABOVE-NAMED APPELLANT AND fflE PARTY'S ATTORNEY, AND 
THE COURT REPORTER AND CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN, that the Defendant-Respondent, Elmore County, Idaho, in 
the above-entitled proceeding hereby requests pursuant to Rule 19, I.A.R., the inclusion of the 
following material in the reporter's transcript or the clerk's record in addition to that required to be 
DEFENDANT-RESPONDENT'S REQUEST FOR 
ADDITIONAL TRANSCRIPTS AND RECORD - 1. 
461 
10/30/~ 1:13 PM FROM: Fax TO: 587-2134 PAGE: 
included by the I.A.R and the notice of appeal. Any additional transcript is to be provided in 
electronic format 
1. A copy of the transcript of the following hearings pursuant to I.A.R 19(b ): 
A. Hearing date: March 18, 2013 
Name of hearing: Hearing on Motion for Partial Summary Judgment 
Has a transcript been made? No 
Name of reporter: Penny Tardiff(287-7588) 
Estimated number of pages: 43 
B. Hearing date: May 20, 2013 
Name of hearing: Hearing on Motion for Rule 54(b) Certification and 
Alternative Motion for Permission to Appeal 
Has a transcript been made? No 
Name of reporter: Penny Tardiff 
Estimated number of pages: 13 
C. Hearing date: September 6, 2013 
Name of hearing: Hearing on Defendant's Motion for Summary Judgment 
and Defendant's Motion for Withdrawal and Amendment of 
Admissions 
Has a transcript been made? No 
Name of reporter: Penny Tardiff 
Estimated number of pages: 35 
2. A copy of the following documents filed with the Clerk of the District Court in this 
matter pursuant to I.A.R. 19(b): 
A. 1/23/2013 Affidavit Support in Motion for Partial Summary Judgment 
B. 1/23/2013 Brief Support in Motion for Partial Summary Judgment 
C. 1/28/2013 Statement of Facts Re: Motion for Partial Summary 
Judgment 
D. 3/4/2013 Defendant's Statement of Disputed Facts in Opposition to 
Plaintiffs Motion for Partial Summary Judgment 
E. 3/4/2013 Defendant's Memorandum in Opposition to Plaintiffs 
Motion for Partial Summary Judgment 
DEFENDANT-RESPONDENT'S REQUEST FOR 
ADDmONAL TRANSCRIPTS AL~ RECORD - 2. 
462 
10/30/ 1113 PM FROM: Fax TO: 587-2134 PAGE: 
F. 3/4/2013 Affidavit of Barbara Steele in Support of Defendants' 
Memorandum in Opposition to Plaintiffs Motion for Partial 
Summary Judgment 
0. 3/11/2013 Plaintiffs Reply Brief Partial Summary Judgment 
H. 3/19/2013 Affidavit of Kristina Schindele in Support of Defendant's 
Factual Supplement in Opposition to Plaintiff's Motion for 
Partial Summary Judgment 
I. 3/19/2013 Defendant's Factual Supplement in Opposition to Plaintiffs 
Motion for Partial Summary Judgment 
J. 4/26/2013 Motion for Rule 54 (b) Certification 
K. 4/26/2013 Motion for Rule 12(B) Permission to Appeal 
L. 5/13/2013 Defendant's Memorandum in Opposition to Plaintiffs 
Motions for I.A.R. Rule 12 Permissive Appeal and IRCP 
Rule 54(b) Certification 
M. 6/25/2013 Defendant's Memorandwn in Support of Motion for 
Summary Judgment 
N. 6/25/2013 Defendant's Motion for Summary Judgment 
0. 7/3/2013 Plaintiff's Affidavit Re: Motion for Stay: Rule 56(f) Motion 
P. 7/3/2013 Motion for Stay: Defendant's Motion for Summary 
Judgment IRCP 56(f) with Supporting Affidavit of Cherri 
Nix 
Q. 7/22/2013 Defendant's Memorandwn in Support of Motion for 
Protective Order 
R. 7/22/2013 Defendant's Motion for Protective Order 
S. 7/29/2013 Defendant's Memorandum in Opposition to Plaintiff's 
Motion for Stay of Defendant's Swnrnary Judgment 
T. 7/31/2013 Motion to Vacate Trial Setting and Re-Set 
U. 7/31/2013 Nix Brief Supporting Motion for Stay of Defendants 
Motion for Summary Judgment 
V. 8/6/2013 Plaintiffs Affidavit Re: Opposing Motion for Summary 
Judgment; Admitted Requests for Admissions 
W. 8/8/2013 Notice of Service Re: Defendant's Responses to Plaintiffs 
First Request for Admissions 
DEFENDANT-RESPONDENT'S REQUEST FOR 
ADDITIONAL TRANSCRIPTS AND RECORD - 3. 
163 
10/30/ 1:13 PM FROM: Fax TO: 587-2134 PAGE: 
X. 8/16/2013 Order Denying Plaintiff's Motion for Stay: Defendant's 
Motion for Summary Judgment I.R.C.P. 56(t) 
Y. 8/16/2013 Stipulation for Protective Order 
Z. 8/20/2013 Order Re: Stipulation for Protective Order 
AA. 8/23/2013 Affidavit of Bruce J. Castleton in Support of Defendant's 
Motion to Withdraw and Amend Requests for Admission 
BB. 8/23/2013 Defendant's Motion for Withdrawal and Amendment of 
Admissions 
CC. 8/23/2013 Defendant's Memorandum in Support of Motion for 
Withdrawal and Amendment of Admissions 
DD. 8/30/2013 Defendant's Reply Memorandum in Support of Summary 
Judgment 
EE. 9/4/2013 Defendant's Reply Memorandum in Support of Motion for 
Withdrawal and Amendment of Admissions 
FF. 9/23/2013 Order Granting Defendant's Motion for Summary Judgment 
GG. 10/7/2013 Affidavit of Bruce J. Castleton in Support of Memorandum 
of Costs and Attorney Fees 
HH. 10/7/2013 Defendant's Memorandum of Costs and Attorney Fees 
3. Exhibits (civil cases only): 
Not applicable. 
4. I certify that a copy of this request was served upon the Reporter and Clerk of the 
District Court and upon all parties required to be served pursuant to Rule 20. 
DATED this ~day of October, 2013. 
NAYLOR & HALES, P.C. 
~~F~ 
Attorneys for Defendant-Respondent 
DEFENDANT-RESPONDENT'S REQUEST FOR 
ADDmONAL TRANSCRIPTS AND RECORD - 4. 
10/30 1:13 PM FROM: Fax TO: 587-2134 PAGE: OF 006 
I HEREBY CERTIFY that on the-,P,'--day of October, 2013, I caused to be served, by the 
method(s) indicated, a true and correct copy of the foregoing upon: 
E. Lee Schlender 
2700 Holly Lynn Dr. 
MO\mtain Home, ID 83647 
Plaintiff's Attorney 
Heather Furst, Court Clerk 
c/o Judge Norton's Chambers 
Elmore County Court 
150 S. 4111 E., Ste. 5 
Mountain Home, ID 83647 
Penny Tardiff, Court Reporter 
c/o Judge Norton's Chambers 
Ada County Court 
200 W. Front Street 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 














Case No. 41524 
CLERK'S CERTIFICATE 
ELMORE COUNTY A POLITICAL 
SUBDIVISION OF THE STATE OF 
IDAHO, 
Defendant/Respondent. 
I, Barbara Steele, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho, in and for the County of Elmore, do hereby certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete record of the 
pleadings and documents requested by Appellate Rule 28. 
I further certify that all exhibits, offered or admitted in the above entitled cause, see Clerk's 
Certificate of Exhibits, will be duly lodged with the Clerk of the Supreme Court along with the 
Court Reporter's Transcript and Clerk's Record. 
I further certify that the following will be submitted as exhibits to the Record on Appeal: 
1. Transcript of Motion for partial Summary Judgment Hearing held on March 18, 2013 
2; Transcript of Hearing on Motion for Rule 54(b) Certification and Alternative Motion 
for Permission to Appeal held on May 20, 2013 
3. Transcript of Hearing on Defendant's Motion for Summary Judgment and Defendant's 
Motion for Withdrawal and Amendment of Admissions held on September 6, 2013 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
C j;f 'f Cou,t thiscM_" day of(_ _j 1\110.A~ , 2014. 
I) 
1)l'· , BARBARA STEELE 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
CHERI NIX, ) 
) 




ELMORE COUNTY A POLITICAL,) 
SUBDIVISION OF THE STATE OF) 
IDAHO, ) 
) 
Defendant/Respondent. ) ____________ ) 
Supreme Court 
Case No. 41524 
CLERK'S CERTIFICATE OF 
EXHIBITS 
I, BARBARA STEELE, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Elmore, do hereby certify: 
That the following is a list of exhibits which were offered or admitted into evidence during 
this case: 
NONE 
AND I FURTHER CERTIFY that the following will be submitted as exhibits to this 
Record: 
• Transcript of Motion for Partial Summary Judgment Hearing held on March 18, 2013; 
• Transcript of Hearing on Motion for rule 54(b) Certification and Alternative Motion for 
Permission to Appeal held on May 20, 2013; 
• Transcript of Hearing on Defendant's Motion for Summary Judgment and Defendant's 
Motion for Withdrawal and Amendment of Admissions held on September 6, 2013. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
CERTIFICATE OF EXHIBITS- Page 1 
BARBARA STEELE 
Clerk of the District Court 
By 
'Deputy Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
CHERI NIX, ) 
) 




ELMORE COUNTY A POLITICAL,) 





Case No. 41524 
CERTIFICATE OF SERVICE 
I, BARBARA STEELE, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Elmore, do hereby certify that I have personally served or 
mailed, by United States Mail, one copy of the REPORTER'S TRANSCRIPT and CLERK'S 
RECORD to each of the attorneys ofrecord in this cause as follows: 
Bruce J. Castleton 
NAYLOR & HALES, P.C. 
950 W. Bannock Street, Suite 610 
Boise, ID 83 702 
E. Lee Schlender 
2700 Holly Lynn Drive 
Mountain Home, ID 8364 7 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
of January, 2014. 
CERTIFICATE OF SERVICE 
BARBARA STEELE 
Clerk of the District Court 
By----P=+-~~~-if::L_ __ _ 
Dep 
